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1. 
 

Details of Application 
 

 

1.1 On the 12th July 2011, Sussex Police as a ‘responsible authority’ 
submitted an application to the Council as the Licensing Authority 
for the Borough of Crawley for a REVIEW of above mentioned 
premises licence.   
 

Appendix A 
Copy of the Review 
Application 
(Annx/ p.1-20)  

1.2 Sussex Police has requested a review on the grounds that the 
licence holder is not promoting the statutory objective(s) of:-  
 

(i)    Prevention of Crime & Disorder, 
    (ii)   Public Safety 
 

s.51 of the Act 
 

1.3 On 9th August 2011 Sussex Police submitted additional information 
in support of their review application. 
 
 

Appendix B 
(Annx/ p.21-24) 
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1.4 On 24th August 2011 Sussex Police submitted further additional 
information in support of their review application. 
 

Appendix C 
(Annx/ p.25-92) 

1.5 The premises licence issued in accordance with the provisions of 
the Licensing Act 2003 is currently held by:- Luminar Liquid Ltd. 
 

Appendix D 
Copy of licence 
(Annx/ p.93-98) 
 

1.6 Luminar Liquid Ltd currently has a premise licence for the sale by 
retail of alcohol for consumption on the premises together with 
certain regulated entertainment and the provision of late night 
refreshments. 
 

Appendix D 
(Annx/ p.93-98) 
 

1.7 The designated premises supervisor (“DPS”) named on the licence 
at the date of submission of the review application was:-  
Mr Matthew Chason. 
 

 
 

1.8 On the 18th August 2011, the licence holder submitted an application  
to vary the DPS, this application was granted and the current DPS 
is:- Mr Adam Foxley. 
 

Appendix D 
(Annx/ p.93-98) 
 

2. 
 

Consultation 
 

 

2.1 The application was advertised in accordance with legislation and 
as a result of the consultation process, the following responses 
were submitted to the Council: 

 

 

2.2 Interested Party: - Cllr Howard Bloom submitted a relevant 
representation as an interested party on the ‘licensing objective’ 
grounds of:-  

 
(i)    Prevention of Crime & Disorder, 
(ii)   Public Safety 

 
A copy of the Councillor’s correspondence is at Appendix E. 
 

Appendix E 
(Annx/ p.99-101) 
 

2.3 Interested Party: -  Insp. Gary Ancell, British Transport Police 
submitted a relevant representation as an interested party on the 
‘licensing objective’ grounds of:-  

 
(i)    Prevention of Crime & Disorder, 
(ii)   Public Safety 

 
A copy of the Transports Police’s correspondence is at Appendix F. 
 

Appendix F 
(Annx/ p.101-102) 
 

2.4 No further representations or comment have been received 
regarding this application. 
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3.  
 

Background  

3.1  Crawley Borough Council (“the Council”) is the relevant licensing 
authority in relation to any premises within the Borough of Crawley 
which is to be used for one or more licensable/qualifying activities in 
accordance with the Licensing Act 2003 (“the Act’’).  
 

 

3.2 Section 51 of the Act states where a premises licence has effect, an 
interested party and/or a responsible authority may apply to the 
relevant licensing authority for a review of the premises licence 
provided that the grounds for the review are relevant to the 
‘licensing objectives’ and are not frivolous, vexatious or repetitious. 
 

s.51 of the Act 

3.3 Government guidance states that the proceedings set out in the Act 
for reviewing premises licences represent a key protection for the 
community where problems associated with the licensing objectives 
are occurring after the grant or variation of a premises licence. 
 

s.182 Guidance  
Para 11.1 

3.4 Before determining the application the Council must hold a hearing 
to consider it and any relevant representations. 
 

s.52(2) of the Act 

 
4. 
 

 
Statutory considerations and Guidance issued by 
Government  
 

 

4.1 Where the licensing authority considers that action under its 
statutory powers are necessary, it may take any of the following 
steps: 
 
(a) modify the conditions of the premises licence (which includes 

adding new conditions or any alteration or omission of an 
existing condition); 

 
(b) exclude a licensable activity from the scope of the licence; 
 
(c) remove the designated premises supervisor; 
 
(d) suspend the licence for a period not exceeding three months; 
 
(e) revoke the licence. 

s.52 of the Act 
 
See also:  
s.182 Guidance  
Para 11.18 

 
4.2 

 
Section 4 of the 2003 Act provides that in carrying out its functions, 
the Council must ‘have regard to’ guidance issued by the Secretary 
of State under section 182.   

 
s.4 of the Act 

 
4.3 

 
However, nothing in the Guidance should be taken as indicating that 
any requirement of licensing law or any other law may be overridden 
(including the obligations placed on the authorities under human 
rights legislation).  Some relevant sections of the Guidance are set 
out below. 
 

 
s.182 Guidance  
Para 1.8 

 
 

A/ 3



  
Reference Documents 
and Guidance 
 

4.4 The licensing authority may decide that no action is necessary if it 
finds that the review does not require it to take any steps necessary 
to promote the licensing objectives. In addition, there is nothing to 
prevent a licensing authority issuing an informal warning to the 
licence holder and/or to recommend improvement within a particular 
period of time. It is expected that licensing authorities 
will regard such warnings as an important mechanism for ensuring 
that the licensing objectives are effectively promoted and that 
warnings should be issued in writing to the holder of the licence. 
 

s.182 Guidance  
Para 11.17 

4.5 In deciding which of these powers to invoke, it is expected that 
licensing authorities should so far as possible seek to establish the 
cause or causes of the concerns which the representations identify. 
The remedial action taken should generally be directed at these 
causes and should always be no more than a necessary and 
proportionate response. 
 

s.182 Guidance  
Para 11.19 

4.6 For example, licensing authorities should be alive to the possibility 
that the removal and replacement of the designated premises 
supervisor may be sufficient to remedy a problem where the cause 
of the identified problem directly relates to poor management 
decisions made by that individual. 
 

s.182 Guidance  
Para 11.20 

4.7 Equally, it may emerge that poor management is a direct reflection 
of poor company practice or policy and the mere removal of the 
designated premises supervisor may be an inadequate response to 
the problems presented.  Indeed, where subsequent review 
hearings are generated by representations, it should be rare merely 
to remove a succession of designated premises supervisors as this 
would be a clear indication of deeper problems which impact upon 
the licensing objectives. 
 

s.182 Guidance  
Para 11.21 

4.8 Licensing authorities should also note that modifications of 
conditions and exclusions of licensable activities may be imposed 
either permanently or for a temporary period of up to three months. 
Temporary changes or suspension of the licence for up to three 
months could impact on the business holding the licence financially 
and would only be expected to be pursued as a necessary means 
of promoting the licensing objectives. So, for instance, a licence 
could be suspended for a weekend as a means of deterring the 
holder from allowing the problems that gave rise to the review to 
happen again. However, it will always be important that any 
detrimental financial impact that may result from a licensing 
authority’s decision is necessary and proportionate to the promotion 
of the licensing objectives. 
 
 
 
 
 
 
 

s.182 Guidance  
Para 11.22 
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4.9 The following parties may appeal the decision of a licensing 
authority on any application for review of a premises licence: 
 

(a)  the applicant for the review, 
 
(b)  the holder of the premises licence. 
 
(c) any other person who made a relevant representation in 

relation to the application. 
 

Part 2 Schedule 5 
Licensing Act 2003 
 

4.10 The court, on hearing any appeal, may review the merits of the 
decision on the facts and consider points of law or address both. 
On determining an appeal, the court may: 
 

(a) dismiss the appeal; 
 
(b) substitute for the decision appealed against any other decision 

which could have been made by the licensing authority; or 
 
(c) remit the case to the licensing authority to dispose of it in 

accordance with the direction of the court and make such 
order  as to costs as it thinks fit. 

 

s.182 Guidance  
Para 12.6 
 

 
5. 

 
Policy Considerations  
 

 

5.1 Members must give due consideration to the merits of each 
individual case.  Attention is drawn to the following sections of the 
‘Members’ Information Pack’: 

 
 The Council’s Licensing Sub-Committee Hearing Procedure 

 Role of Elected Members  

 Council’s Licensing Policy (“the Policy”) 

 LACORS Guidance 
 

 
 
 
 
Part A 

Part B 

Part C 

Part D 
 

5.2 The aim of the Policy is to promote the licensing objectives set out in 
the Act whilst securing the safety and amenity of residential 
communities and facilitating a sustainable entertainment and cultural 
industry. 
 

The Council’s 
Alcohol Licensing 
Policy at 1.2 

5.3 The Council recognises both the needs of residents for a safe and 
healthy environment in which to live and work and the importance of 
safe and well run premises providing entertainment to the local 
economy and vibrancy of the borough. 
 
 
 
 
 
 

The Council’s  
Alcohol Licensing 
Policy at 1.7 
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5.4 The Council recognises that licensing is about control of licensed 
premises, qualifying clubs and temporary events, within the terms of 
the Act. The terms and conditions attached to various permissions 
will be focused on matters which are within the reasonable control of 
individual licensees and others granted relevant permissions. 
Accordingly, these matters will centre on the premises and places 
being used for licensable activities and the vicinity of those premises 
and places. 
 

The Council’s 
Alcohol Licensing 
Policy at 2.4 

5.5 The Policy states that the Council will primarily focus on the direct 
impact the activities taking place at licensed premises may have on 
members of the public living, working or engaged in normal activity 
in the area concerned. Licensing law is not a mechanism for the 
general control of anti-social behaviour by individuals once they are 
beyond the reasonable control of the individual, club or business 
holding a licence, certificate or relevant permission. 
 

The Council’s 
Alcohol Licensing 
Policy at 2.5 

5.6 The Policy states the key controls in respect of preventing crime and 
disorder arise from good operational planning and good 
management of activities at the premises. 
 

The Council’s 
Alcohol Licensing 
Policy at 2.10 

5.7 The essential purpose of the licence is to regulate behaviour on 
premises and access to them where this relates to licensable 
activities and the licensing objectives.  The Council will not, 
therefore, seek to use conditions attached to licenses to manage the 
behaviour of customers once they are beyond the direct 
management of the licence holder and his staff or agents. 
 

The Council’s 
Alcohol Licensing 
Policy at 2.11 

5.8 No conditions relating to the management competency of 
designated premises supervisors will be attached to premises 
licences, unless it could be demonstrated that in the circumstances 
associated with particular premises, poor management competency 
could give rise to issues of crime and/or disorder and public safety. 
 

The Council’s 
Alcohol Licensing 
Policy at 2.12 

5.9 The Council’s Policy states that conditions will be used if they can 
control issues that directly impact on the behaviour of those under 
the licensee’s direction, when on the premises or in the immediate 
vicinity of the premises as they seek entry or leave. The pool of 
conditions laid down in Annex D of the Statutory Guidance can be 
used as a resource for drafting conditions in respect of general 
management controls on crime and disorder, although these should 
not be applied universally irrespective of circumstances.  
 

The Council’s 
Alcohol Licensing 
Policy at 2.14 and  
 
See also: 
S182 Guidance  
Annex D 

5.10 The Council’s policy states that it will look to the Police as the main 
source of advice on matters relating to the reduction of crime and 
disorder objective and this advice will be given considerable weight. 
 

The Council’s 
Alcohol Licensing 
Policy at 2.14 

5.11 The Council in its Policy recognises that the public safety objective 
is concerned with the physical safety of the people using the 
relevant premises and not public health which is addressed by other 
legislation. 
 

The Council’s 
Alcohol Licensing 
Policy at 2.27 
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5.12 Once a premises licence is issued, it remains in place for the life of 
the business: there is no “annual renewal” of the licence, but 
applications are required to pay an annual fee to cover the Council’s 
costs concerning the exercise of its statutory obligations under the 
Act as set out in the statute. However, should problems arise; it is 
possible for representations to be made to the Council, to review the 
licence. 
 

The Council’s 
Alcohol Licensing 
Policy at 5.1 

5.13 The Policy states that the Council intends to use the review 
procedures effectively to deter crime.  Where reviews arise and the 
Council determines that the crime prevention objective is being 
undermined through the premises being used to further crimes, the 
it will seriously consider that revocation of the licence/certificate, 
even in the first instance. 
 

The Council’s 
Alcohol Licensing 
Policy at  5.10 

5.14 The only conditions which should be imposed on a premises licence 
or club premises certificate are those which are necessary and 
proportionate for the promotion of the licensing objectives. 
Accordingly, if other existing law already places certain statutory 
responsibilities on an employer or operator of premises, it cannot be 
necessary to impose the same or similar duties on the premises 
licence holder or club. 
 

The Council’s 
Alcohol Licensing 
Policy at 5.34 

6. 

 
Staffing, Equalities, Financial, and other Legal 
Implications 
 

 

6.1 There are no extra staffing or financial implications to the Council, 
save for those in respect of possible appeal(s). 
 

 

6.2 The Council is required to consider the impact any decision may 
have on an individual’s Human Rights, however, as the premises 
licence holder is a company, this does not arise in this review. 
 

 

6.3 The Council is required to consider the impact any decision may 
have on crime and disorder in the area  (s.17, Crime and Disorder 
Act 1998) which states as follows: 
 
(1) Without prejudice to any other obligation imposed on it, it shall 

be the duty of each authority to which this section applies to 
exercise its various functions with due regard to the likely 
effect of the exercise of those functions on, and the need to do 
all that it reasonably can to prevent,  

 
(a) crime and disorder in its area (including anti-social and 

other behaviour adversely affecting the local 
environment); and 

 
(b) the misuse of drugs, alcohol and other substances in its 

area; and 
 
(c) re-offending in its area. 
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7.  

 

Recommendations 
 

7.1 The Sub-Committee must, having regard to the application and 
any relevant representations, take such steps (if any) as it 
considers necessary for the promotion of the licensing 
objectives. 
 

s.52(3) of the 
Licensing Act 2003 

7.2 The steps are: 
 

(a) to modify the conditions of the licence; 
 
(b) to exclude a licensable activity from the scope of the 

licence; 
 
(c) to remove the designated premises supervisor; 
 
(d) to suspend the licence for a period not exceeding three 

months; 
 
(e) to revoke the licence. 
 

s.52(4) of the 
Licensing Act 2003 

 
8. 
 

 
Background Papers  

 

8.1 All associated paper work regarding this application. 
The information pack. 

 

 
 
 

Contact Officer:-  Mike Lyons 
Direct Line:- 01293 438698 
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Part 2
Name, (registered) address, telephone number and email address (where relevant) of holder of
premises licence:

Luminar Liquid Limited
Deltic Avenue
Milton Keynes

MK13 8DL

Registered number of holder, for example company number, charity number (where applicable):
05882674

Name, address and telephone number of designated premises supervisor where the premises
licence authorises the supply of alcohol:

Adam Foxley
3 Lutyens Close

Bewbush
Crawley

West Sussex
RH11 8FE

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol:

06/00319/LAPER Crawley Borough Council

IMPORTANT;

Embedded Restrictions under the Licensing Act 1964 apply to the licence otherwise indicated at
annex 2 - Conditions consistent with the Operating Schedule.

This licence is issued subject to the relevant (Licensing Act 2003, the Act) legislation and does
not constitute an authorisation for any other purpose administered by Crawley Borough Council
and it may not be construed that the grant of this premises licence shall indicate the approval of
any other authorisation administered by this Council.

This iicence forms an authorisation which indicates the approved licensable activities applicable
to the premises so mentioned, the times of these activities, the approved layout of the premises
and the conditions by which the premises may lawfully operate.

You are advised that in accordance with s136 on the Act, a person commits an offence if they
carry on or attempt to carry on a licensable activity on or from any premises otherwise than
under and in accordance with an authorisation or knowingly allow a licensable activity to be so
carried on.

Annex 1 - Mandatory Conditions
1     If this premises licence authorises the supply/sale of alcohol, the following two conditions apply:

i. No supply of alcohol may be made under the premises licence at a time when there is no
designated premises supervisor in respect of the premises licence, or at a time when the
designated supervisor does not hold a personal licence or his personal licence is suspended.

ii. Every supply/sale of alcohol under the premises licence must be made or authorised by a
person who holds a personal licence.

If this premises licence authorises the exhibition of film(s), the admission of children under
the age of 18 years is restricted in accordance with the age restrictions of the British Board of
Film Classification (BBFC) or authority designated under Section 4 of the Video Recordings
Act 1984.

11100985/LAPRE/DPSW 19.08.11
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